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NOTES ON WORKS IN POLITICAL SCIENCE 

In somewhat the same fashion as one delights to see old 
friends, there is a joy in seeing new editions of old books, espec- 
ially when prepared by hands worthy of dealing with a classic. 
It is with a double interest, therefore, that we take up in a 
new form one of the most celebrated political treaties that an 
English writer has given to the world, "Ancient Law," by Sir 
Henry Sumner Maine. Nearly an half century has passed since 
the book first appeared ; and no historian of English law is better 
qualified to know the changes of this half century and to incor- 
porate his estimate of them into comments upon the older work 
than Sir Frederick Pollock. This edition, published by Messrs. 
Henry Holt & Company, is the fourth in America, and the tenth 
in England, and is reprinted from the text as last revised by 
Maine, not only without alteration, but without the interruption 
of editorial foot-notes. In the short introduction, however, and 
in an appendix of sixty pages, the learned jurist of the present 
enriches the volume with some of the results of his research, 
and with a presentation of the fruits of the best modern schol- 
arship. He points out, that while Maine's conclusions, after 
more than a generation, may stand in need of some correction, 
yet "later speculation and research have on the whole affirmed 
Maine's leading ideas in a most striking manner, partly by actual 
verification of consequences indicated by him as probable, partly 
by new applications in regions which he had not himself ex- 
plored." 

Of special interest is Pollock's contrast between the present 
activity of research in the field of comparative politics and the 
poverty of the time when Maine began to write. There was 
Savigny, whose work, however, was limited strictly to Roman 
materials. Von Ihering was just beginning to write. English 
knowledge of Roman law was based upon literature "antiquated 
and contemptible." While Germanic legal antiquities had been 
investigated, the rich field of English origins lay under a cloud 
of thick darkness pierced only in part by the brilliant lights of 
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Kemble and Palgrave, and this was rather constitutional than 
institutional history. Asiatic origins were still in the hands of 
men of literature rather than men of science, and the practical 
knowledge of government officials was rarely combined, as in 
the case of Sir William Jones, with literary ability. Finally, the 
separation in the minds of the people between sacred and pro- 
fane history rendered knowledge of the law of little service for 
comparative politics. 

In contrast with this is the wealth of literature which to-day 
is presented to the student of law, politics, and social science 
generally. To suggest a calendar of the great names of Maine's 
successors is, however, no part of this review. Instead, we may 
point out some of the important topics treated by Sir Frederick 
Pollock in his appendix : Early Forms of Law and Early Codes ; 
English Case Law and Fiction ; The Law of Nature and the 
Jus Gentium ; The Origins of the Modern Law of Nations ; The 
Patriarchal Theory ; The Roman Doctrine of Property ; The In- 
dian Village Community ; Alienation and Contact in Early Law ; 
and thereby indicate how carefully Maine's ground-work and 
leading methods of elaboration have been followed out by his 
sympathetic and admiring successor. It is to hoped that Sir 
Frederick Pollock will undertake the editorship of Maine's 
other books, and give us a definitive edition of them all, which 
shall take a place of honor with such works as Bury's edition of 
Gibbon's " Decline and Fall of the Roman Empire." 



From the editorial work of a great English scholar we turn 
to the labor of one of our own land. In "The Theory of the 
State," "Social Justice," and "The Political Theories of the 
Ancient World," Professor W. W. Willoughby has made signal 
contributions to the theoretical side of Political Science. In the 
series published by the Century Company, known as "The 
American State Series," which is now appearing under his editor- 
ship, he has taken up the historical and practical side of political 
institutions in America. The first volume in this series, "The 
American Constitutional System," was contributed by the editor, 
and has power and value not only as a work of reference but 
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also as an exceedingly good text-book for college classes in 
Constitutional Law. 

The two volumes most recently added to this series are 
"American Legislatures and Legislative Methods," by Professor 
Paul S. Reinsch, and "Local Government in Counties, Towns and 
Villages," by Professor John A. Fairlie. Each of these writers 
represents the special field of Political Science, which, in our 
larger colleges, has been separated from the kindred studies of 
History, Economics, Sociology and Law ; and each handles the 
topic assigned to him with deliberate concentration and speciali- 
zation. 

In Professor Reinsch's book, one chapter on the constitutional 
framework of Congressional Government is written by Professor 
Bernard C. Steiner of Johns Hopkins University. Following 
this Professor Reinsch takes up the House of Representatives 
and the Senate, and then discusses the State Legislatures. After 
these special chapters the book proceeds to the question of 
legislation by committee, the method of procedure in passing 
or holding up legislation, the arrangement of apportionments 
and elections. The last three chapters, perhaps the most valu- 
able in the book, treat in a thorough and interesting manner 
the perversion of legislative action in lobbying, blackmail, "rip- 
per bills," etc., the public forces influencing our lawmakers, 
and the character of the product which they turn out. 

Of our National and State legislatures the daily press keeps 
us to some degree informed ; but of our local governments, our 
counties, towns, civil districts, and villages, we are often woefully 
ignorant or careless. Professor Fairlie has dragged with a deep 
net the dark waters of our constitutions and codes, and has put 
together the best account accessible to the present day reader 
of our minor civil divisions. As in Professor Reinsch's book, 
though not, perhaps, to the same degree, this outline of struct- 
ural forms is filled in with descriptions of the live working of 
county boards, town-meetings, selectmen, sheriffs, constables, 
and other political officers and bodies. The first chapters are 
historical, the central part of the work is descriptive and the last 
chapters discuss the important topic of State supervision. Es- 
pecially significant in the light of the general laxity and ineffi- 
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ciency of our local governments in this connection, is the dis- 
cussion of Finance. Nothing can contribute more to the cause 
of good citizenship than the wider dissemination of information 
concerning the details of governmental administration ; and this 
end is sought, and to a remarkable degree attained, in "The 
American State Series." 



In our historical literature of late years the influence of the 
West upon National politics has been clearly recognized. In 
times past men of action have sprung from there ; in the future 
it is right for us to expect more and more in the way of criti- 
cism and theory in the realm of politics. A new volume in the 
Citizen's Library, entitled "The Spirit of American Government, 
A Study of the Constitution, Its Origins, Influences, and Rela- 
tions to Democracy," by Professor J. Allan Smith, of the Uni- 
versity of Washington, makes an interesting contribution to 
this field, expressing in the realm of theory that intense spirit of 
democracy which has characterized the Western frontier in its 
progress towards the Pacific. 

The book begins with the thesis that constitutional govern- 
ment is not necessarily democratic. To illustrate this point, a 
sketch is given of the English Government in the Eighteenth 
Century and of the colonies just before the Revolution. The 
author then describes the wave of democratic sentiment which 
showed itself in the new State Constitutions of the Revolution- 
ary era. With this background in mind, Professor Smith sub- 
mits the proposition that the American Constitution adopted in 
1787, was intended to give the people as little as possible the 
substance of political power. He argues with much force that 
the Constitution has been studied too much with regard to the 
outward form. The vital question — the extent to which, under 
our constitutional arrangements, the people were expected to, 
and as a matter of fact do, control legislation and public policy, 
is either not referred to, or else discussed in a superficial and 
unsatisfactory manner. He draws a strong contrast between 
the statements and arguments addressed to the general public 
in favor of the ratification of the Constitution, and the discus- 
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sions within the Convention which indicate the real purposes 
and motives of those who formed the Constitution. From the 
latter, the conclusion, he holds "is irresistible that they set out 
to establish a form of government which would affectually curb 
and restrain democracy." 

Thus much for the origins of the Constitution. With regard 
to its working, the author calls attention to the difficulty of 
amendment, to the complicated system of checks and balances, 
and to the supremacy given the Supreme Court — which was 
equivalent to the establishment of an aristocracy. The judicial 
negative, as later applied, was unprovided for and was read into 
it by federalist judges. In this connection, the argument of 
Calhoun on the coordinate position of the general government 
and the State governments is strongly put. How an undemo- 
cratic spirit has tended to work out through the whole of our 
governmental structure in National, State and Municipal affairs 
is developed in the latter part of the volume, with a critique of 
the party system and its possibility of minority rule of State 
constitutions and municipal government. The whole system of 
checks and balances is viewed as an undesirable obstruction in 
the path of democracy. 

The somewhat exaggerated tone of the book may be seen 
from the author's comments upon the work of others. He quotes 
from Professor Willoughby the statement that "there can be no 
tyranny of a monarch so intolerable as that of the multitude, 
for it has a power behind it that no king can sway;" and com- 
ments: "This is, and has all along been the attitude of the con- 
servative classes, who never lose an opportunity to bring the 
theory of Democracy into disrepute." To bring about the 
right state of affairs the Senate is first to be remodelled. Here 
there are three different evils : First, the irresponsibility of its 
members to their electors, and the long term of office, which, 
however, it is impossible to modify under present conditions; 
the second evil is the unequal representation of the States in that 
body, but this is irremediable, unless all the States affected by 
any proposition to change shall give their assent. The third 
defect is the extraordinary power of the Senate. This at least 
can be lessened by direct election, but in the face of all these 
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improvements stands the difficulty of an amendment of the 
Constitution. The one best method of amendment by which re- 
form may be accomplished, is that of a Constitutional Conven- 
tion, in the authority of which lies the power of forcing Con- 
gress to do the people's will. 

Although somewhat contradiftory in his remarks (pp. 278 and 
348), Professor Smith seems to hold that the influence of the 
democratic movement of the Nineteenth Century has been less 
marked in the domain of municipal affairs than in relation to 
State and National politics. While the principle of manhood 
suffrage governs the election of public officials, yet in voting 
upon questions of municipal politics, suffrage is often restricted 
to taxpayers or owners of real estate upon the theory that public 
utilities should be controlled by taxpayers. 

The last two chapters of this interesting book deal first with 
the presumable effe<5t of the transition from minority to majority 
rule upon morality, and second, with the democracy of the future. 
The author very well critisises the error of those laudatores tem- 
poris acti who point to the increasing demoralization of our land. 
He maintains that "the accepted standard of morality itself has 
been raised. Our ideas of right and wrong in their manifold 
applications to social life have been profoundly changed and in 
many respe<5ts for the better." Many things which a century 
ago were sanctioned by law, or at least not forbidden, are no 
longer tolerated. Moreover, enlightened public opinion now 
condemns many things which have not yet been brought under 
the ban of the law. In this epoch of change friction makes 
things seem worse than they are and brings to light what might 
have been covered up. Another evidence of changing stan- 
dards in morals is found in the decline of the fear of the super- 
natural and the substitution of purely temporal authority. To 
attribute the evils we now have to too much democracy is the 
view industriously cultivated by the conservatives, but is no 
more reasonable than to attribute the religious persecutions 
of the Middle Ages to the growth of religious dissent. 

As to the democracy of the future, Professor Smith declares 
that it seeks to overthrow every form of class rule, and to bring 
about such changes in existing governments as will make the 
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will of the people supreme. This is not an end in itself, but a 
means through which the ruled will be happiest. Democracy in- 
cludes the equitable distribution of the products of industry, but 
it is more than this — it is a theory of progress. The author 
criticises sharply the works of Malthus, Kidd and Mallock, whose 
books (like the American Constitution) work in the interests of 
a class. Competition is Nature's means of adapting life to its 
environment and is wholesome only when all our social arrange- 
ments are such as to discourage and repress all those individuals 
whose activities are not in harmony with the general interests of 
society. This is the point of view from which social and industrial 
questions must be studied. "The problem which Democracy 
has to solve is the problem of so organizing the environment as 
to assure progress through the success and survival of the best." 
As will have been gathered from our extensive citations, Pro- 
fessor Smith has written a stimulating book, with the evidence of 
considerable research in the legal history of our country. One 
could hardly call the work impartial ; and on the side of eco- 
nomics, in fa<5t, in many practical ways, it seems to lack force. 
But the great defedl is the philosophical tone, for which there 
seems to be an insufficient philosophical basis. Democracy, like 
many other words that are always on our lips, is one of the most 
difficult, when we try to explain its meaning. To identify true 
democracy with the absolute rule of the majority, and to find in 
this a panacea for politics, is to run counter not only to political 
theory, but also to the fa£ls of History. The political idealist 
looks forward to the time when the State and the Individual shall 
freely will the same thing — and that the best thing. But until 
men are perfect in a perfect State we shall continue to strive 
after true democracy, inspired rather by the struggle than by 
attainment; learning that, in political life, as in all life — "the 
true success is to labor." 

St. George L. Sioussat. 

The University of the South. 



